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AMUTPO AJNELLKO
napTHep IOPUANYHOT KOMNaHIi
«[paBoBu ANbAHC»

OJNIEKCAHOP BOHOAP
CTapLwWn I0pPUCT IOPUANYHOT
KomnaHii «lMpasosun
ANbAHCY
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3AKYNIBJII JIKAPCbKUX 3ACOBIB
| MEAWYHUX BUAPOBIB YEPE3
MIDKHAPOHI OPTAHI3ALIII.
NMEPEBAT TA HELQONIKW

noyatkom 2017 poky

3HOBY aKTUBHO BeflyTb-

€A ANUCKYCil, B TOMY
yucni Ha pisHi Komitety
BepxosHoi Paan Ykpainu
3 NUTaHb OXOPOHW 3A0POB'S,
LLOAO AOLINBHOCTI 3AINCHEH-
Hsl 3aKyniBenb NiKapCbKux
3acobis i MeanyHUX BUpPObIB
yepes MiKHapOaHI cnevjani-
30BaHi opraHizauji. B 3acobax
MacoBoI iHhopMaLli Manxe
WwoTuxHs (a To i pekinbka pa-
3iB Ha TWX/AEHb) 3'ABNAIOTLCA

pi3Hi 3a:3MICTOM | CNPAMO-
BAHICTIO CTaTTi Ha L0 Temy.
10 ynTaviB AOHOCATLCA AKICh
HOBI AaHI i3 HE3PO3yMinuX
YW Pi3HUX [Kepen, fiki 4acTo
He cniBnaaaloTb i3 OMILiHO
nosuujeio MiHictepcTBa oxo-
POHY 3a0poB'A Ykpaitu Ta
MIDXKHAPOAHMX OpraHizauin.
Ha hoHi Takoi X NoTy>HOI
iHpopMaLIHOT KPUTUKK

Ta HENPUIHATTA BinOyBano-
€Sl BNPOBaAXEHHR HOBOrO
MexaHi3amy 3akynisenb.

3akoH Ykpainu N2 269-VIII
«Mpo BHECEHH: 3MiH o fe-
fIKMX 3aKOHIB YKpaiHu oo
3abe3neyeHHs CBOEYaCHOro
J0CTYNy NaLienTiB 1O Heob-
XiQHWX NiKapcbKmx 3acobis

Ta MeAVYHKX BUPODIB WNs-
XOM 3AINCHEHH: AepPXKaBHUX
3akynigenb i3 3any4eHHaMm
cneuianizoBaHmx opraHisauin,
AKi 3MINCHIOIOTL 3aKyniBi»
OyB NPUAHATUI We y GepesHi
2015 poky, a BianosiaHi nepuwi
KOHTPaKTW i3 MiXkHapOAHUMM
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Cneujani3oBaHuMy Opraxi3a-
uiamMm MiHicTepcTay OX0poHM
300pOB‘'A YKpaixu 8aanocs
NIANUCATU NULLIE HANDUKIHL
2015 poky. Takum 4MHOM,
(aKTUYHO, 3aKynisni 33 Npo-
rpamoto 2015 poky 3aMcH©0-
Banuca nuwe s 2016-my.

Ha xanb, y MuHynomy poui
KOHTPAKTV 3 MDXHEPOAHUMU
cneujanizoBaxMMy OpraHi-
3auisMu Ans 330e3nedeHHs

3aKyniBens HeobxiaHMx nikap-

CbKMX 33C00I8 | MeaunyHUX
BUpobis Bynu Takox nia-

|
|

NUcaHi Nuwe soceHu. 38ICHO,

Taka CUTYauis He MOXe BBa-
XKaTUCA NPUHATHOK Ta Nia-
NAra€e BUNPaBNeHHo 8 pam-
Kax HaCTynHuX 3akynisens.
Tomy B Daratsox sunaakax
KPUTUKA MEX3HI3MY MiX-
HapOAHUX 3aKynisens €
Hebe3nincTasHow T2 MOXe
OyTV 3po3yminow. » » »
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MEDICINAL PRODUCTS AND MEDICINAL
DEVICES PROCUREMENT THROUGH
INTERNATIONAL ORGANIZATIONS.
ADVANTAGES AND DISADVANTAGES

ALEXANDER BONDAR
Senior Lawyer, Legal Alliance Company

ince the beginning of 2017, there have

been discussions, including at the level

of the Committee of the Verkhovna
Rada of Ukraine on Healthcare, on the fea-
sibility of procurement of medicinal products
and medical devices through international
spedialized organizations. Mass media al-
most weekly (and sometimes several times a
week) publish articles on the issue which are
different in content and subject. Readers are
offered new data from unknown or different
sources, which often do not coincide with the
official position of the Ministry of Health of
Ukraine and international
organizations.
Introduction of a new procurement mech-
anism took place in conditions of powerful
information criticism and negation. Law of
Ukraine No. 269-VIIl “On Amendments to
Some Laws of Ukraine on Provision of Timely
Patient Access to Needed Medicinal Products
and Medical Devices through Public Procure-
ment Involving Specialized Organizations En-
gaged in Procurement” was adopted back in
March 2015. Though, the Ministry of Health
of Ukraine managed to sign first correspond-
ing contracts with international specialized
organizations at the end of 2015.
Thus, in fact, procurement under the program
of 2015 was carried out only in 2016.
Unfortunately, in 2016 contracts with interna-
tional specialized organizations to ensure the
procurement of necessary medicinal prod-
ucts and medical devices were signed only in
autumn. Of course, this situation cannot be
considered acceptable and must be changed
for the future procurement.
Therefore, in many cases, international pro-
curement mechanism criticism is not unrea-
sonable and can be understood. However, it is
important that such criticism be of a con-
structive nature and not politically or business

DMYTRO ALESHKO
Partner, Legal Alliance Company

biased, since we are talking about people’s
health.

The data that are available in open sources
indicate that despite the current drawbacks,
procurement of medicinal products and med-
ical devices through international specialized
organizations, as a temporary mechanism, has
demonstrated its efficiency, given the significant
savings in the budget. In particular, according to
Patients of Ukraine Charity Foundation website,
after the procurement of necessary medicinal
products and medical devices under the budget
program for the previous year, about USD 8
million remained on account of international
organizations.

In many cases, international
procurement mechanism criticism

is not unreasonable and can

be understood. However, it is
important that such criticism be

of a constructive nature and not
politically or business biased, since
we are talking about people’s health

Of course, we do not intend to assert the
authenticity of the data in this article. In our
opinion, only the Ministry of Health and rele-
vant international organizations can comment
on such data competitively. Admit, however,
that the figures are impressive.

Pursuant to Resolutions of the Cabinet of Min-
isters of Ukraine No. 787 as of October 8th,
2015 and No. 557 as of August 23rd, 2016,
which approved lists of medicinal products
and medical devices purchased under procure-
ment agreements (contracts) with specialized
organizations in areas of budget funds use

in a respective year, the Ministry of Health,
provided that the needed volume of medici-
nal products and medical devices were »» >
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MNpote, Baxnuso, Wob Taka
KpUTMKa Mana KOHCTPYKTUB-
HWI xapakTtep, a He Byna
NONITUYHO YM Bi3HeC 3aaH-
raxoBaHoo, afgxe naeTbCs
npo 340poB'A NoAen.

Mpu ubomy AaHi, siKi go-
CTYNHI y BIOKPUTUX [XKepe-
nax, cigyaTb Npo Te, Wo,
nonpu iCHyIoYi HeloNIKK,
3akynieni Nikapcbkmx
3acobiB i MegnYHNX BU-
pobiB yepes MixHapoaHi
cneujanizoBaHi opraisauii,
AK TUMYaCOBUIA MEXaHI3M,
NPOAEMOHCTPYBaNn CBOIO
e(heKTUBHICTDb, i3 ornaay Ha
3Ha4yHy ekoHomito Bio-
AXETHUX KOLWTIB. 30Kpema,
3riAHO 3 AaHUMKM camnTy

BO «MaujeHTn YKpaiHn»,
nicns 3AiNCHeHHA 3aKyni-
BeNb HeobXigHuX nikap-
CbKMX 3acobiB i MeANYHUX
BMpobiB BignosigHo A0
BlopxeTHOT nporpamu 3a
nonepegHin pik Ha paxyH-
Kax MiXHapOAHMX OpraHisa-
Ui 3anuwanocs npnubansHo
8 mnH ponapis CLUA.
3BMYarHoO, Mmn He Bepemocs
B pamMkax Uuiei cTaTTi cTBep-
AXyBaTW AOCTOBIPHICTb
Takoi iHopmauii. Ha Hawy
AYMKY, KOMMNETEeHTHO TaKu-
MW faHUMU MOXYTb one-
pyBatn nuwe MiHicTepcTso
OXOPOHW 300pOB's YKpaiHM
Ta BIiANOBIAHI MiXHaPOAHI
opraHisauii. OgHak, norofb-
Tecb, Undpu Bpaxaioyi.
3rigHoO 3 nNocTaHoBamu
KabiHety MiHictpis YkpaiHu
Bia 08.10.2015 p. Ne 787

i Bin 23.08.2016 p. N2 557,
AKUMU 3aTBEPAXKEHO nepe-
NiKN nikapcbkux 3acobis

i MeauyHux supobis, WO
3aKyNnoOBYIOTLCA Ha NiACTaBi
yroa (porosopis) woao
3akynisni 3i cneujanizosa-
HUMW OpraHisauismu 3a
HanpsMamMu BUKOPUCTaHHSA

BI0AXKETHUX KOLWTIB Y Bifl-
nosinHoMy poui, MiHicTep-
CTBO OXOPOHW 30POB'S,

3a YMOBM 3aKynieni Heob-
XIAHOI KiNbKOCT Nikapcbkux
3acobis i MeanyHnX BUpobiB
i3 ypaxysaHHAM obcary
HEeBMKOPUCTaHWX KOLWTIB Ha
paxyHkax cneujanisoBaHux

; opraHisauin, Moxe 36inb-

WYBATW KiNbKiCTb OAMHULb
ToBapy B mexax 100%

BiA notpedbu.

TakuM YMHOM, Taka eKOHO-
Mifi, (PaKTUYHO, O3HaYaE, WO
nauieHT B YKpaiHi 3MOXYTb
oTpMMaTK AOAATKOBI iKW
Ta MeauyHi BUpobu.

1o TOro X, oKpiM Takoi eko-
HOMIT DIOAXETHMX KOWTIB

i MoXxnmBoOCTI 3akynisni Ginb-

HeAOCTaTHIN piBeHb 3PINocTi
AHTUKOPYNUIMHUX 3axoAis
Towo. AK He NpUKpo ue
BM3HaBaTW, came [0 TaKux
KpaiH BiAHOCUTLCA Hapasi
YkpaiHa.

Monpu 3a3HaueHi ycnixu,

Ha Xanb, HeODXIAHO TaKoX
NoroAuTUCh, WO He BCi Uini
3AIMCHEHH: Takmx 3aKyni-
Benb 6ynu pgocarnyTi, 6es
NOMUNOK | HeAONIKIB He
obinwnocs.

3okpema, paaoMm npobnem
CynpoBoAXYyBanacb cuTyallis
woao 3BiNbHeHHA sig MAB
onepauin 3 iMNopTy Ta no-
CTaBKM NiKapCbKMxX 3acobis
i MeAMYHWX BMpPObIB y pam-
Kax MiXXHapoAHUX' 3aKyni-
Benb. AK CBIQYUTL nNpakTuKa

Y Baratbox BMMagKax KpUTHUka MexaHismy
MIXXHAPOAHMX 3aKyniBenb € Hebe3niacTaBHoIo
Ta Moxe ByTu 3po3yminoio. MpoTe, Baxnmeo,
1106 Taka KpUTKKa Marna KOHCTPYKTUBHWI XapakTep,
a He Byna nonitMyHo Ym Bi3HeC 3aaHra)xxoBaHoIo,
aj>Xe MAeTbCsi NPO 3[0POB'A Noaewn

WOT KiNbKOCTi TOBapie 3a BU-
AineHi BloaXeTHI KowTty Ang
YKPATHCbKMX MAUIEHTIB, MiX-
HapoAHi 3akynisni, 3aBAsKN
BUKOPUCTAHHIO Npasun,
MeXaHi3MiB i npoueayp Mix-
HapOAHMX cneujanizoBaHMX
opratiszauini Nnpy nNposegeHHi
TeHAaepis, A03BONUNN YCY-
HYTU PAA KOPYNUINHUX pU-
3U1KIiB, Ha fAKi HEOAHOPA30BO
3BepTanu ysary MiXXHapoaHi
rpoMaachbki opraHizauii i Ha-
BiTb [lep>XaBHi NOCafoBLi Ha
pi3HUX piBHAX. A Le TaKoX
OfjHa i3 rONOBHUX Linen
UbOro MexaHiamy. Taki Mix-
HapoAHI MexaHi3mn 3akyni-
BeNb, K NPasmno, 3acToco-
BYIOTbCA B TUX KpaiHax, aAe
ue He cchopmoBaHa Npo-
30pa 1 ehekTMBHa HaLjo-
HanbHa Mofenb 3akynisensb,

3aKynisenb 3a nonepeaHin
pik, nonoxeHHa MopaTtko-
BOro Kogekcy YkpaiHu Ta
peneBaHTHOI NOCTaHOBM
KabiHety MiHicTpis Ykpai-
HY BiA 2 rpyaHa 2015 poky
Ne 1153 «[lpo 3aTBEepAXeHHS
Mopsaky BBE3EHHS, nocTa-
YaHHS | UiNbOBOro BUKOPUC-
TaHHA NiKapcbKux 3acobis,
MeanyHux Bupobis, LWo
3BINbHAIOTLCA Bif, ONOAATKY-
BaHHA NOAATKOM Ha AofaHy
BapTICTb» NOTpebyioTb Ao-
onpaLoBaHHA 3 MeTol 3a-
Be3neyeHHs X BIANOBIAHOCTI
Ta BperynioBaHHa CknaaHo-
WiB, WO CKNanucs npw ix
NPaKTUYHOMY 3aCTOCYBaHHI.
Taka HeoCKOHaniCTb MoXe
ByTV TakoX BUKNMKaHa
BENMKOIO KiNbKIiCTIO Ta no-
CMILWHICTIO NPUIHATTA BiANO-
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BIIHNX HOPMATVBHO-NPaBO-
BKMX akTiB. Bulue3sasHaveHa
nocraHosa KabiHety MiHi-
CTpiB YKpaiHu, Wo € ofHUM
i3 KNIOHOBUX AOKYMEHTIB,
AKMN NO3BOAAE 3MEHLLUTU
BapPTICTb BIANOBIAHMX NiKap-
CbKKMX 3acobis i MeaniHmUX
BMpobiB, Byna npuiHaTa
02.12.2015 p.,T06TO BXE
nicnsa NigNyMcaHHa KOHTPAKTIB
i3 MbXHapoAHWUMUK opraHisa-
uiamu.

Kpim Toro, HeobxigHoO po3-
pobutn MexaHismu, ki 6
He gonyckanu 3akynisenb
HesaKiCHUX ToBapiB i Ao-
3Bonunun 6 MakcuMansHo
CKOPOTUTU TEPMIHW MNO-
CTaBKM 3akynneHux nikap-
CbKUX 3acobiB i MeguyHnx
B1poOIB NikyBanbHoO-Npo-
$inakTM4HMM yCTaHOBaM,

a TaKoX MOBHICTIO HOBI
nigxoan Ao opmMmyBaHHA
HoMeHKnaTypy. CKOPOYeHHS
CTPOKiB NOCTaBKW TOBa-

piB Ha TepuTopii YKpaiHu,
Ha Haly AYMKY, MOXNuBe,
30KpemMa, LWNAXOM YCyHeH-
H MOHOMONIT flep>KaBHUX
nignpuemcrs MiHicTepcTsa
OXOPOHW 340POB’'A Ha Taky
AIANBbHICTb, OCKINbKW NpU-
BaTHi KOMNaHii MOXYTb
MaT Kpauli TeXHIYHI MOX-
NMBOCTI ANA e(eKTUBHOro 1
onepaTMBHOIO MNOCTaYaHHA
ToBapis.

HeobXifHO TakoX 3BepHyTH
yBary, Wo y psagai  Hopma-
TUBHO-NPAaBOBUX aKTiB, WO
npUAManucsa 3 MeTolo peani-
3auii MexaHiamy MixHapop-
HWX 3aKyniBenb NikapcbKux
3acobis i MeanyHMxX BMpobis
Yyepes cneuianizoBaHi opraHi-
3auii, € NOCMNAHHSA Ha 3aKOoH.
Ykpainu Bia 10.04.2014 p.
Ne 1197-VII «Mpo 3ain-
CHEeHHA AepXaBHMX 3a-
KyniBenb», AKUA BTpPaTUB
YMHHICTb LWe 01.08.2016 p.
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AHanori4yHi NonoXeHHs
MICTATbCA B HOBOMY 3aKOHi
Ykpainu Big 25.12.2015 p.

Ne 922-VIII «[Mpo ny6nivHi
3akynini». OaHak, nonpu
BTPaTy YNHHOETI 3aKOHOM
Yipainn «Mpo 3aincHeHHs
NepXaBHUX 3akyniBenb»,
BiANOBIAHI 3MiHW He Dynu
BHeCeHi B 3a3Ha4yeHi Hopma-
TUBHO-MPaBOBI akTn. A ue
CTAHOBWUTbL 3HAYHUI PU3UK
LWoA0 peanizauii MexaHiamy
LieHTpanizoBaHunx 3akynisenb
i3 3aNy4YEHHAM MIXHAPOAHMX
cneuianizoBaHux opraHisauin.
3BWYaAKHO, € | AeaKi IHWI
NpobnemMHi NuTaHHs, aKi
noTpedyioTb BUPILLIEHHS.
Tox, Ha Hawy AyMKy, cnig
06'EKTUBHO Ta NPaKTUYHO
NiAXOAUTM [0 cuTyauii,

o cKnanacs, Ta He BAaBa-
TUCA A0 KpamHoLYB.

AKLWO Takui TMMYaCcoBUn
MeXaHi3M MiKHapOAHWX 3aKy-
niBenb AO3BONAE YCYHYTH KO-
PYNUINHI PU3VIKK, 38KOHOMUTH
OlofXeTHI KowTw Ta, Bigno-
BiIHO, 3abe3ne4nTu NauieHTIB
GinbLLoIO KiNbKICTIO HEODXIA-
HUX NiKapcbkux 3acobis i Me-
AVYHKX B1pODIB, TO, MabyTb,
[OUINBHO 30CepeanTUCh Ha
TEPMIHOBOMY YCYHEHHI TUX
Heponikis, ki Oynu sussne-
Hi NPW Oro NPakTUHHOMY
BUKOPUCTaHHL. A BUCNOBNIO-
BaHHA B.0. MIHICTPa OXOPOHW
300pos’s 8 3MI, Wo Bxe
3apa3 3AiMCHIETLCA NIAroTOB-
Ka Ao subopy BIANOBIAHMX
MiXXHapOAHUX OpraHizauin
ANA 34INCHeHHA 3aKyniBenb
3a HanpamMamu BUKOPUC-
TaHHA DIOAXEeTHUX KOWTIB

y 2017 poui, csigyatb npo
Te, Wo MiHicTepcTBO 3i BCi€lO
BIANOBIAANLHICTIO CTABUTLCA
Ao cutyauii. CnoaisaeMoch,
wo npobnemu Byaytb Bu-
pilleHi B HaMKOPOTLUI
CTPOKM. @

procured, given the amount of unused funds
on account of specialized organizations, can
increase the number of items within 100% of
the needs.

Thus, such savings actually mean that patients
in Ukraine will receive additional medicinal
products and medical devices.

Moreover, in addition to such budgetary savings
and the possibility of procuring more products
for Ukrainian patients for allocated budget
funds, international procurement, due to ap-
plication of rules, mechanisms and procedures
of international specialized organizations while
carrying out tenders, eliminated a number of
corruption risks, which were repeatedly pointed
out by international NGOs and even govern-
ment officials at various levels. It is also one of
the main goals of this mechanism. Such inter-
national procurement mechanisms are typically
used in countries that have not yet formed

a transparent and efficient national procure-
ment model and a sufficient level of maturity
of anti-corruption measures, and so on. Ukraine
is one of them nowadays, which is very sad.
Despite some successful outcome, unfortu-
nately, we must admit that not all the objec-
tives of such procurement have been achieved
without error and drawback.

In particular, a number of problems accom-
panied the situation regarding VAT exemption
of import and supply of medicinal products
and medical devices within the framework

of international procurement. The practice

of procurements for the previous year, the
provisions of the Tax Code of Ukraine and
the relevant Resolution of the Cabinet of
Ministers of Ukraine No. 1153 as of December
2nd, 2015 "On Approval of the Procedure for
Importation, Supply and Intended Use of Me-
dicinal Products and Medical Devices Exempt-
ed from Value Added Tax" need improving in
order to ensure their compatibility with each
other and resolving difficulties prevailing in
their practical application.

Such imperfections can also be caused by the
big number of normative acts and haste at
their adoption. The aforementioned Resolution
of the Cabinet of Ministers of Ukraine, which
is one of the key documents that can reduce
the price of medicinal products and medical
devices, was adopted on December 2nd, 2015.,
which means after the relevant contracts
with international organizations were signed.
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We also need to establish the mechanisms
that would not allow for buying substan-
dard products, create entirely new approach-
es to the formation of the nomenclature
and set mechanisms that would minimize
the term of delivery of procured medicinal
products and medical devices to health care
institutions.

Term of delivery of goods in Ukraine can,

in our view, be reduced, in particular, by re-
moving the monopoly of the state enterprises
of the Ministry of Health on such activities, as
private companies may have better techni-

cal capacity for efficient and timely delivery
of goods.

It should also be noted that a number of nor-
mative acts, that were adopted to implement
the mechanism of international procurement
of medicinal products and medical devices
through specialized organizations, have links
to Law of Ukraine “"On Public Procurement»
No. 1197-VII as of April 10th, 2014, which
expired on August 1st, 2016. The same or
similar provisions are contained in new Law of
Ukraine “On Public Procurement» No. 922-VIII
as of December 25th, 2015.

However, despite the expiry of the Law of
Ukraine “On Public Procurement”, appropriate
amendments were not made to the men-
tioned normative acts.

Failure to amend the acts is a significant risk
for implementation of the centralized pro-
curement mechanism involving international
specialized organizations. Of course, there are
some other issues to be addressed.
Therefore, in our opinion, the situation should
be approached in objective and practical way
and there should be no room for extreme
steps.

If such a temporary mechanism of interna-
tional procurement eliminates the risks of
corruption, saves budget and, therefore, pro-
vides patients with more medicinal products
and medical devices, it seems appropriate to
focus on urgent addressing the flaws that
were identified during its practical use. State-
ments of the Acting Minister of Health in the
media that the preparation for procurement
in areas of budget funds use in 2017 is being
done now indicates that the Ministry is treat-
ing the situation seriously. We hope that the
issues will be resolved in the shortest @

time possible.
XKypHan Toproso-npoM1cnoBoi nanatn Ykpainm



